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DETAILED ACTION 

Request for Continued Examination 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 

1 .17(e) has been timely paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.114. 

2. Amendment received September 26, 2005 has been entered into record. Claims 1-5, 7- 
13, 15-21, 23-27, and 33-38 remain pending. 

Response to Amendment 

3. This office action is in response to the applicants Amendment filed on September 26, 
2005. Applicant amended claims 1, 9, and 17, canceled claims 6, 14, and 22, and 
added claims 36-38. Claims 1-5, 7-13, 15-21, 23-27, and 33-38 are presented for further 
consideration and examination. 

Claim Objections 

4. Claims 6-8, 14-16 and 22-24 are proper multiple dependent claims and refer to other 
claims (any one of claims 1-5, 9-13 and 17-21 , respectively) in the alternative only. As 
such, the Examiner will consider the multiple dependent claims 7-8, 15-16 and 23-24 as 
dependent claims to claims 1, 9 and 17, respectively. 
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Election/Restrictions 

5. Applicant's election without traverse of claims 1-27 and 33-35 in Response to 
Election/Restriction filed on September 26, 2005 is acknowledged. 

6. Claims 28-32 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as 
being drawn to a nonelected inventions, there being no allowable generic or linking 
claim. Election was made without traverse in Response to Election/Restriction filed on 
September 26, 2005. In response to this office action, cancellation of nonelected claims 
is required from the applicant. 

Claim Rejections - 35 USC § 102 

7. Jhe following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

8. Claims 1-2. 9-10, 17-18, 25-27. and 35 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Arias (US00572451 4). 

9. With regard to claims 1. 9. 17. and 35, Arias discloses, 

• measuring a transfer rate of the network at the time the client requests transfer of 
image data sets from the server; and (Arias, col.3, lines 45-49; col.4, lines 14-18, 
lines 26-29; col.6, lines 51-55; module 248, fig.7A) 
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Arias discloses of measuring the "effective transfer rate for the communications 
link" (Arias, col.4, lines 27-28). This effective transfer rate will determine the 
subsequent transfer of objects to the client responding to the client's request. 

• determining the number of the image data sets to be sent to the client in 
response to the transfer request, based on the transfer rate and a permitted 
transfer time determined in advance. (Arias, col. 3, lines 7-16; col.4, lines 14-18, 
lines 29-31; col. 6, lines 55-59; fig.7A-7C) 

Arias teaches that the requested data objects can be obtained either sequentially 
(i.e. one at a time) or concurrently (i.e. more than one at a time) after comparing 
the measured transfer rate to a predetermined threshold. Arias teaches that 
"there are two possible approaches to meet the goal of presenting the user with 
the most complete information as quickly as possible" (Arias, col.3, lines 1-3). 
This implies that there is a definite desire for the user to receive the requested 
information in a short period of time. 

• transferring to the client a message notifying that the number of the image data 
sets to be transferred is 0 in the case where the number of the image data sets to 
be transferred has been determined to be 0. (Arias, col.4, lines 14-18, lines 29- 
31 ; col. 6, lines 55-59; fig.7A-7C) 

Arias teaches that the requested data objects can be obtained either sequentially 
(i.e. one at a time) or concurrently (i.e. more than one at a time) after comparing 
the measured transfer rate to a predetermined threshold. Furthermore, it is well 
known in the art that in the event that a requested data does not exist on the 
server, the server will notify the client via a message that the requested data 
does not exist. In addition, in the event where the requested data is very large in 
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size (e.g., video clip, audio clip, multimedia data) and the available bandwidth of 
the current link is low, a timeout message would be sent to the client to notify of 
the unsuccessful attempt in retrieving the requested data. 



1 0. With regard to claims 2. 10, and 18, Arias discloses, 

• further comprising the step of transferring the image data sets whose number 
has been determined from the server to the client. (Arias, col. 9, lines 48-54; 
col. 10, lines 47-55; fig.7B-7C) 

1 1 . With regard to claims 25-27, Arias discloses, 

• wherein an amount of time necessary for transferring the number of image data 
sets is approximately the permitted transfer time. (Arias, col. 3, lines 1-16; col .4, 
lines 14-18, lines 29-31; col.6, lines 55-59; fig.7A-7C) 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 3-5, 7-8, 11-13, 15-16. 19-21. 23-24. and 33-38 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Arias (US005724514) and in view of Mogul et al. 
(US006243761B1). 
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1 4. With regard to claims 3. 11. 19, and 36-38 , Arias discloses, 
See claims 2, 10 and 18 rejection as detailed above. 
However, Arias does not explicitly disclose, 

• wherein the step of transferring is the step of transferring the image data sets 
whose number has been determined from the server to the client, based on 
priority of the image data sets whose transfer is requested. 

• wherein the priority of the image data sets is set based on any one or more of an 
order of file size, an order of image size, generation, chronological order 
chronological order of image data of photographing, chronological order of last 
access, and order of user preference. 

Mogul teaches, 

• wherein the step of transferring is the step of transferring the image data sets 
whose number has been determined from the server to the client, based on 
priority of the image data sets whose transfer is requested. (Mogul, col. 10, lines 
59-65) 

• wherein the priority of the image data sets is set based on any one or more of an 
order of file size, an order of image size, generation, chronological order 
chronological order of image data of photographing, chronological order of last 
access, and order of user preference. (Mogul, col. 10, lines 59-65; col. 7, line 22 - 
col.8, line 21) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine Mogul reference with Arias reference to optimally 
send the requested data objects to the client in a reasonable amount of time by 
transferring the portions with higher priority first, reducing the size, resolution or 
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number of colors of a graphic image, reducing the frame rate of a video data, or 
reducing the sampling rate of an audio data. 



1 5. With regard to claims 4-5. 8. 12-13. 16. 20-21. 24. and 33 . Arias discloses, 
See claims 2, 10 and 18 rejection as detailed above. 
However, Arias does not explicitly disclose, 

• further comprising the step of transferring, from the server to the client, low 
volume data sets of a remaining portion of the requested image data sets 
excluding the image data sets whose transfer from the server to the client has 
been determined. 

• further comprising the step of transferring from the server to the client, in the 
case where transfer of the image data sets corresponding to the low volume data 
sets is requested, the image data sets corresponding to the low volume data sets 
whose transfer is requested. 

• wherein the image data sets are thumbnail image data for displaying, on the 
client, thumbnail images comprising images represented by the image data sets. 

Mogul teaches, 

• further comprising the step of transferring, from the server to the client, low 
volume data sets of a remaining portion of the requested image data sets 
excluding the image data sets whose transfer from the server to the client has 
been determined. (Mogul, col. 5, lines 46-66; col. 10, lines 59-65) 

• further comprising the step of transferring from the server to the client, in the 
case where transfer of the image data sets corresponding to the low volume data 
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sets is requested, the image data sets corresponding to the low volume data sets 
whose transfer is requested. (Mogul, col. 5, lines 46-66; col. 10, lines 59-65) 

• wherein the image data sets are thumbnail image data for displaying, on the 
client, thumbnail images comprising images represented by the image data sets. 
(Mogul, col.5, lines 46-66; col. 10, lines 59-65) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine Mogul reference with Arias reference to optimally 
send the requested data objects to the client in a reasonable amount of time by 
transferring the portions with higher priority first, reducing the size, resolution or 
number of colors of a graphic image, reducing the frame rate of a video data, 
reducing the sampling rate of an audio data, or perhaps substituting a very small 
"thumbnail" image instead of the full image. 

1 6. With regard to claims 7. 1 5, 23, and 34 , Arias discloses, 
See claims 1, 9 and 17 rejection as detailed above. 
Furthermore, Arias discloses, 

• further comprising the step of transferring information representing the transfer 
rate to the client. (Arias, col.3, lines 45-49; col.4, lines 14-18, lines 26-29; col. 6, 
lines 51-55; module 248, fig.7A) 



17. 



Response to Arguments 

Applicant's arguments with respect to claims 1, 9 and 1 7 have been considered but they 
are not persuasive. 
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1 8. With regard to claims 1. 9, and 17 , the Applicants point out that: 

• In this instance, Arias fails to teach or suggest each and every claimed element 
For example, independent claim 1 recites, in part, "determining the number the 
image data sets be sent to the client . . . based on the transfer rate and a 
permitted transfer time determined in advance." Emphasis added. Independent 
claims 9 and 1 7 recite similar features. Contrary the Examiner's assertion, Arias 
cannot be relied upon to teach or suggest at least this recited feature. 

• It is important to recognize that there is simply no concept of a "permitted transfer 
time" disclosed in Arias. At best, Arias may be interpreted to determine a type of 
transfer (sequential or concurrent) based on two factors, the effective transfer 
rate and the threshold transfer rate. 

However, the Examiner finds that the Applicants' arguments are not persuasive and 
maintains that Arias does disclose, 

• measuring a transfer rate of the network at the time the client requests transfer of 
image data sets from the server; and (Arias, col.3, lines 45-49; col.4, lines 14-18, 
lines 26-29; col.6, lines 51-55; module 248, fig.7A) 

Arias discloses of measuring the "effective transfer rate for the communications 
link" (Arias, col.4, lines 27-28). This effective transfer rate will determine the 
subsequent transfer of objects to the client responding to the client's request. 

• determining the number of the image data sets to be sent to the client in 
response to the transfer request, based on the transfer rate and a permitted 
transfer time determined in advance. (Arias, col.3, lines 7-16; col.4, lines 14-18, 
lines 29-31 ; col.6, lines 55-59; fig.7A-7C) 
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Arias teaches that the requested data objects can be obtained either sequentially 
(i.e. one at a time) or concurrently (i.e. more than one at a time) after comparing 
the measured transfer rate to a predetermined threshold. Arias teaches that 
"there are two possible approaches to meet the goal of presenting the user with 
the most complete information as quickly as possible" (Arias, col.3, lines 1-3). 
This implies that there is a definite desire for the user to receive the requested 
information in a short period of time. If the time period were too long, the user 
would be unhappy with the service provided. Also, Arias teaches that for "a high 
bandwidth connection . . . [the] data objects to be transferred concurrently with 
minimal impact upon the amount of time needed" (Arias, col.3, lines 10-12) and 
that "the time needed to concurrently transfer all secondary data objects will 
generally be closed to the time needed to transfer the largest of the secondary 
objects" (Arias, col.3 t lines 14-16). Again, Arias implies of a time period in which 
the requested data should be transferred. In addition to the implication of a 
period of time as discussed above, Arias takes into account of a predetermined 
threshold that would ultimately translate into a period of time for the requested 
data to be transferred. 

Even more, the Applicants' claim of "a permitted transfer time determined in 
advance" means that the time is a fixed constant. In the event that the transfer 
rate of the communication link is low, the requested data is large and the time is 
fixed, it is conceivably that the to be transferred packet size will be larger than the 
maximum allowable packet size. Since this is not possible under the current 
networking infrastructure, the only other option means that the time it takes to 
deliver the requested data would exceed the time constant established. Vice 
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versa, a situation would arise from the unnecessary long period of time for the 
user to wait for the requested data or from severely underutilizing the 
communication link's capacity. It is believed that it is not the Applicants' intention 
for these situations to arise, but the invention as claimed may lead to these 
unfavorable results. 

• transferring to the client a message notifying that the number of the image data 
sets to be transferred is 0 in the case where the number of the image data sets to 
be transferred has been determined to be 0. (Arias, col.4, lines 14-18, lines 29- 
31; col.6, lines 55-59; fig.7A-7C) 

Arias teaches that the requested data objects can be obtained either sequentially 
(i.e. one at a time) or concurrently (i.e. more than one at a time) after comparing 
the measured transfer rate to a predetermined threshold. Furthermore, it is well 
known in the art that in the event that a requested data does not exist on the 
server, the server will notify the client via a message that the requested data 
does not exist. In addition, in the event where the requested data is very large in 
size (e.g., video clip, audio clip, multimedia data) and the available bandwidth of 
the current link is low, a timeout message would be sent to the client to notify of 
the unsuccessful attempt in retrieving the requested data. 
Therefore, the Applicants still failed to clearly disclose the novelty of the invention 
and identify specific limitation, which would define patentable distinction over 
prior art. 
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Conclusion 



1 9. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Thomas Duong whose telephone number is 571/272-391 1 . The 
examiner can normally be reached on M-F 7:30AM - 4:00PM. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Jason D. Cardone 
can be reached on 571/272-3933. The fax phone numbers for the organization where 
this application or proceeding is assigned are 571/273-8300 for regular communications 
and 571/273-8300 for After Final communications. 



Thomas Duong (AU2145) 




November 13, 2005 



(SPEAU2145) 



